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EXPRESS GRANT OF AN AVIGATION EASEMENT AND RIGHT OF WAY

WHEREAS, GUNNISON VALLEY PARTNERS, LLC, a Colorado limited liability company,
whose address is 2 North Cascade Avenue, Suite 1280, Colorado Springs, Colorado 80903,
hereinafter called the “Grantor™, is the owner in fee of that certain parcel of land situated in the City
of Gunnison, County of Gunnison, State of Colorado, more particularly described as follows:

See Exhibit A attached hereto and incorporated herein by this reference,
hereinafter called “Grantor’s Property™ and outlined in the attached map (Exhibit B).

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor,
for itself, its heirs, administrators, executors, successors and assigns, does hereby grant, bargain, sell
and convey unto BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY,
COLORADO, hereinafter called the “Grantee,” its successors and assigns, for the use and benefit
of the public an easement and right of way, for a right of flight for the passage of aircraft in and
through the Airspace (as defined below) above the surface of the Grantor’s Property, together with
the right to cause in said Airspace such noise as may be inherent in the operation of aircraft, now
known or hereafter used, for navigation of or flight in the said Airspace, and for the use of said
Alrspace in connection with landing on, taking off from, or operating on the Gunnison/Crested
Butte Regional Airport, hereinafter called the “Airport.” The foregoing easement and right of way
is subject to all of the following terms and conditions:

(1) This is a permanent and non-exclusive easement for the free and unobstructed use
and passage of all types of aircraft in and through the Airspace over the Grantor’s
Property. with such use and passage to be unlimited as to frequency, type of aircraft,
and proximity. Grantor furthermore waives all damages and claims for damages
against the Airport and the Grantee caused or alleged to be caused by or incidental to
such activities.

(2) As used herein, the term “aircraft” shall mean any and all types of aircraft that may
utilize the Airport, whether now in existence or hereafter manufactured and
developed, and shall include, but is not limited to, jet aircraft, propeller-driven
aircraft, civil aircraft, military aircraft, commercial aircraft, helicopters and all other
types of aircraft or vehicles now in existence or hereafter developed for the purpose
of transporting persons or property through the air.

(3) The Grantor expressly agrees for itself, its successors and assigns, to restrict the
height of structures, objects of natural growth and other obstructions on the Grantor’s
Property above the approach surface for the Airport as defined by the Federal
Aviation Administration, hereinafter the “FAA.” as of the date of this Easement
(referred to herein as the “Airspace™). The FAA map defining the Airspace is
attached hereto as “Exhibit C.”
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4) The easement and right-of-way created hereby grants to the Grantee the continuing
right to prevent the erection or growth upon Grantor’s Property of any building,
structure, tree, or other object that extends into the Airspace above Grantor’s
Property. The easement and right-of-way created hereby grants to the Grantee a
right of ingress to, egress from and passage over Grantor’s Property to remove the
offending structure or object, and to cut the offending growth, all at the expense of
the Grantor, in the event the aforesaid covenant is breached, subject to Grantee’s
obligation to first provide written notice of the alleged breach of this easement to
Grantor. [f Grantor fails to correct the alleged breach within fifteen (15) days after
receipt of Grantee’s notice or such longer period of time as may be reasonably
required to correct the alleged breach, Grantee may obtain a court order from the
District Court for the 7" Judicial District of Colorado authorizing Grantee to remove
or cut the offending structure, object or growth. Grantee shall have a continuing
obligation to restore to its previous condition any portion of the Grantor’s Property
and any improvements located thereon that may be damaged in the course of such
entry and exercise of any rights of Grantee under this Easement, other than any
improvements or other objects that encroached upon the Airspace.
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(5) Said easement and burden, together with all things which may be alleged to be
incident to or resulting from the use and enjoyment of said easement, including but
not limited to the right to cause in all Airspace above the surface of Grantor’s
Property such noise, vibrations, fume, deposits of dust or other particulate matter,
tuel particles (which are incidental to the normal operation of said aircraft), fear,
interference with sleep and communications and any and all other effects that may be
alleged to be incident to or caused by the operation of aircraft within the Airspace
over Grantor’s Property or at an elevation above the ground equal to the elevation of
the Airspace in the vicinity of Grantor’s Property or in landing at or taking off from
or operating at or on the Airport is hereby granted.

(6) Except as provided in Paragraph (7) below, Grantor does hereby fully waive, remise,
and release any right or cause of action which it may now have or which it may have
in the future against Grantee, its successor and assigns, due to such noise, vibrations,
fumes, dust, fuel particles and all other effects that may be caused or may have been
caused by the operation of aircraft landing at, or taking off from, or operating at or
on the Airport.

(7) Notwithstanding any other provision hereotf to the contrary, this grant of easement
shall not operate to deprive the Grantor. its successors or assigns, of any rights or
causes of action that it may otherwise have from time to time against any individual
or entity for negligent or unlawful operation of aircraft, except that nothing in this
casement 1s or shall be construed to be a waiver by Grantee, its officials, employees,
or agents. of governmental immunity except to the extent waived pursuant to the
Colorado Governmental Immunity Act. Colorado Revised Statutes Sections 24-10-
101, et seq.
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TO HAVE AND TO HOLD said easement and right-of-way, and all rights pertaining thereto unto

the Grantee, its successors, and assigns, until the Airport shall be abandoned and shall cease to be
used for public airport purposes. It being understood and agreed that the aforesaid covenants and
agreements shall run with the land and shall be forever binding upon the heirs, administrators

executors, successors and assigns of the Grantor until the Airport shall be abandoned and cease to
be used for public airport purposes.

GRANTOR:

GUNNISON VALLEY PARTNERS, LLC,
a Colorado limited liability company

By:  SCHUCK GUNNISON;, LLLP, a Colorado
limited liability limited partnership
Its: Managing Member

By: SCHUCK COLORADO LTD., a
Colorado corporation
Its: General Partner

. W

William D. Schuck, President

STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

The foregoing Easement was executed before me this 26th day of January
2010, by William D. Schuck as President of Schuck Colorado Ltd., the General Partner of Schuck

Gunnison, LLLP, the Managing Partner of and on behalf of GUNNISON VALLEY PARTNERS,
LLC, as Grantor.

Witness my official hand and seal.

My commission expires: March 17, 2010

Nitary Riiblic — Leigh Blackburn

OF ¢
&} ///// P
Oy, /HHWNY
ission Exare

,
H DOCS'CLIENT'RE SCHUCK GUNNISON LLLP ANNENATION FIN 4] O¢

S DOCS AVIGATION EASEMENT FINAL DOC



S Domxnguez Gunnison County, CO 597056

IIH ] .H HTH}.'H-H f'b-"LW. IHIH;I.I#T Ked W
EXHIBIT A
TO

EXPRESS GRANT OF AN AVIGATION EASEMENT AND RIGHT OF WAY

DESCRIPTION OF GRANTOR’S PROPERTY
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Tomichi Creek Corridor Addition
Avigation Easement Description

Description No. 1:

A tract of land situated in Section 31, Township 50 North, Range 1 East, New Mexico
Principal Meridian, Gunnison County, State of Colorado, more particularly described as
follows:

BEGINNING at the southeast corner of Tract B, Wilson Subdivision, according to the
official plat thereof filed April 19, 1995, bearing Reception No. 459307 in the records of
Gunnison County, thence N00°24'42"E on the east line of said Tract B, a distance of
28.28 feet; thence S89°52'30"E a distance of 66.31 feet; thence N73°35'30"E a distance of
3569.72 feet to a point on the east line of the west half of the southeast quarter of said
Section 31; thence S00°06'24"W on said east line, a distance of 1082.58 feet to the north
right-of-way line of U.S. Highway 50; thence S89°58'48"W on said north right-of-way, a
distance of 1329.01 feet; thence S89°52'37"W on said north right-of-way, a distance of
2458.40 feet to the west line of the southwest quarter of said Section 31; thence
NO00°19'28"E on said west line, a distance of 50.43 feet to the south line of said Tract B,
Wilson Subdivision; thence N89°44'13"E on said south line, a distance of 298.29 feet to
the Point of Beginning, containing 46.050 acres of land, more or less.

Description No. 2:

A tract of land situated in Section I, Township 49 North, Range 1 West, and Section 6,
Township 49 North, Range I East, New Mexico Principal Meridian, Gunnison County,
State of Colorado, more particularly described as follows:

BEGINNING at the northeasterly most corner of the Gunnison County Airport Property
Conveyed to Gunnison County by court order, recorded May 29, 2002 at reception
number 520716 in the records of Gunnison’ Coi}inty, thence S73°35'30" W on the north
line of said Airport Property, a distance of 2887.24 feet to the west line of Government
Lot lof said Section 1; thence N00°08'15"W on said west line, a distance of 637.48 feet
to the southerly line of Pioneer Society Addition to the City of Gunnison; thence
N59°40'00"E a distance of 992.74 feet to the south right-of-way of U.S. Highway 50;
thence N89°45'50"E on said south right-of-way, a distance of 31.74 feet; thence
NO00°14'10"W on said south right-of-way, a distance of 10.00 feet; thence N§9°45'50"E
on said south right-of-way, a distance of 2881.43 feet; thence N89°47'13"E on said south
right-of-way, a distance of 2418.90 feet to a point on a curve; thence southeasterly on
said curve to the right having a central angle of 08°50'15", a radius of 5280.00 feet for an
arc distance of 814.42 feet, whose chord bears S13°20'23"E; thence S86°55'49"W a
distance of 645.51 feet; thence S86°09'44"W a distance of 1447.72 feet; thence
S07°27'36"W a distance of 470.05 feet; thence S61°10'21"W a distance of 472.51 feet;
thence NO1°10'36"W a distance of 131.11 feet; thence S89°47'13"W a distance of 704.62
feet to the east line of said Gunnison County Airport Boundary; thence N16°24'30"W on
said east line, a distance of 1182.47 feet to the Point of Beginning, containing 128.270
acres of land, more or less.
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EXHIBIT B
To
EXPRESS GRANT OF AN AVIGATION EASEMENT AND RIGHT OF WAY

MAP OF GRANTOR’S PROPERTY
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